
1.ilclinc specifically. howcvcr, 15 mnic focused 4 7  <’.I:,R 54.201(<1)(?) statcs that  “1311 l:l’(.l 

shall advertise the availability 0 1  such serviccs and thc charges rhcrclorc using rncdia of gcncral 

distribuiion I ’  Eveii t h i s  gcncral ETC‘ advertising rcquirement docs not require i t  tu he in “all 

adveflising”. and when addressing Lilclinc specifically, 47 C.F.K. 54.4U5(b) provides that ail 

E-1.C “shall publicize the availahility of Lifeline scrvicc in  a manner reasonably designed fu 

rmch rhose likely lo qualify for thc scrvicc ” (emphasis added). l h e  Lifeline specific mlc 

rcquires only that rhc advertising hc targeted to a narrower, rnorc prccisc. audicnce than the 

C rule. The policy behind the dillcring levels of outreach rcquirernenrs is clcar: 

the government intends to prornotc Lilelinc reduced ralc service to those specific consumers who 

should be made aware o f the  program; hence the limiting and speci%c language. 

7 .  The rulc as writtcn imposes a greater requiremenl on competitive ETCs than on 

incumbent ETCs without justification. Incumbent ETCs apparently satisfy their advertising 

requirement principally by placing information in directories, which are then distributed to 

customers only afier {hey havc become customers. Competitive ETCs, howcvcr, are being asked 

to include such infomalion in all  advcnising which they may placc, regardless of media chosen. 

Any expandcd advertising rcquircments should be made applicable lo all ETCs. There is simply 

no valid distinction. 

8 .  Alllel recominends thal flexibility should be provided competitivc ETCs to 

fashion an appropriate largcled ad\,erlising message and program to acconlplish thc above goals 

ccmsistenr with federal requirements without con ruston or unnecessary expensc or burden. The 

details o f  what i s  appropriatc and necessary should nor be imposed in rules, but rather should be 

discussed among interested paflies and Staff and a general agreement reached regarding what 

can and should be done lo make lhose who qualify for Lifclinc and ETC bcnefils in general, 

. 



,iw:irc cil’lhr~sc I ic i lc f i l i  I \~II I I .  : I I I  IrilimiraI workshop is ;I hctlcr iipproach ovcr a one s i te  fits all  

cllic I l ~ ; t h ~ ~ ~ g  ctt(li7. 

I.ilelinr Hrquirrnirnts 

9 A s  d c s r r i l u l  ~ I I ) L I W  llie Order ~ n ~ p o s c s  a IICW aiid expanded Lifeline requiremeiil 

that conflicts will1 tlic I.edcral Coinniunication Commission (“1:CC”) rulcs. Thc central issuc is 

to what ratc plans i n i i z l  thc I.ilcliiic discount be applicd FCC Rule $ 54.403(b) requires the 

disc.ount he applicd to l l i c  “lowcst tarirfed (or othcrwlsc gcncrally available) residential ratc for 

the seniccs .”  The  word ‘ k w e s t ”  qualifies both the tariffed rate plans, which the wireless ETC 

have  tioiic. and the oll icrwisc gcticrally available ratc. ‘l’lie parenthetical phrase was included 

because wireless E’lCs do nor have tarirfs; however, the designated rate is still only the 

“lowest. . otherwise geiierally availahle . . ,  rate”. Any other interpretation would impose a 

diffcrent rcquircmenl on tariff filing ETCs compared to non-tariff filing El’Cs. Thc tariff filing 

El’Cs would only discoun~ their lowest rate and the non-tariffcd ETC would be required lo 

discount all of tlieir ratus Such a discriminatory interpretation would not be lawful or 

meantnglul. The Order, whicli adopted a rnisinterprctation of the FCC Rule, would.render the 

word “lowest” meaningless or \vould create a different and unlawful discriminatory requirement 

applicable only 10 cornpclilivc l31‘Cs. 

I O .  l‘hc Order’s iiitcrprctation is also not practical because i t  would conflict with the 

overall intent or Lifeline ‘Tlw illtent of such a program, as ref‘crcnced by the FCC’s web sile 

quoted in the Order, i s  [hat  I I  “givcs peoplc with low incomes a discounl on basic monthly 

senice . . . ”  The FCC, \‘cry logically. did not indicate i t  is a discount to enable or encourage 

people with low incomes to purchase the most expensive and mosl expansive rate and service 

plan available diereby eiicouraging pcople with IOU. incomcs to stretch their already lirniled 



tcwurccs.  Kather, w r y  u,iscly and practically. tlic T;C(:'s focus is "hasic nionthly servicc" and. 

tlicrelorc. dirccted this discount to tlic low,cst tariffcd or lowcst otlicrwisc gciicrally availablc 

ratc Agdh,  bccausc the FCC said clcarly i t  is the lowest rate. either tariff or otherwise 

generally available. the Ordcr ignorcs the plain meaning and conflicts with the FC:C Kulc .  

1 1 The Order's rcquirernent is also illogical due IO !he fact lhat E ICs  are not allowed 

to charge Lifeline customers a dcposit i f  the customer has clectcd toll blocking. 47 CFR 

$54.401(c). The no deposit rcquirernent is again consistcnt with Ihc FCC's recobmition that i t  

would bc inappropriate to encourage low income people to buy the most expensive service plan. 

If  the Order's rewrite of the  Lifeline rule was correct then the Lifclinc custonier would not only 

be incented to overspend his limited rcsources by obtaining a discount Liom such higher rated 

plans, bul would be further incenled io do so because no deposit could be required. This result is 

a disservice not only to the low incomc custorncr, but also to the ETC. Thc rcsult would leave the 

ETC without any security and very inadcquatc subsidy from EK funds for the most expensive 

scwicc packages. The I;CC recognized this illogical and impractical result and tied the Lifeline 

discount and thcrdorc the no deposit rule to only tlie lowest rate available, tlie basic plan. 

12. Alllel is currently ccnified as an E'J'C in more than 25 jurisdictions. including the 

Pine Ridge Indian reservation The Order I S  the o n l y  attempt by any of these jurisdictions to 

expand the applicability of thc Lifeline discount to 311 rates, rather than the lowest rate. 7hc 

Kansas E-I'C Lifelinc requirement should be modified consistent with this petition and the FCC 

Rule. 

WHERH~OKE, Alltel respectfully request the Commission reconsider the Order and 

modify it as provided above 



Sonnenschcin Natti & Roscnthal 1J.P 
4520 Main Slrccl, Suilc I100 
Kansas City. Missouri 64 1 1 I 
(81 6) 460.2400 (Tclcphone) 
(816) 531-7545 (Iacsiniilc) 
mjohnson@sonnenschein.com 
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(:c.rtlficntc of h lu i l inp  

I Iicrehy c c n i l y  11i;it ii  i r i ic  and C O ~ C C I  copy of  lhc ahnvc and forcgoing was 
x r v c d  via U.S ina i l .  First-Cldss. poslagc prcpaid on cacti  of !he rollowing panics on Illis 

20th day of October. 2000, 

Bill Aslihurii. V i c c  I'rc~idciit-Fx:lcniaI Affairs 
Allrel Communications, lnc 
1440 M Streel 
k0. Box 81309(68501-1309) 
Lincoln, N E  68508 

Kohan Kanaraja 
Alllcl Communicalions. Inc. 
1269-B5FO4-E 
One Allicd Drivc 
I,ittle Rock. iW 72202-2177 

Cindy J .  Manhcim. Regulatory Counsrl 
Cingular Wirclcss 
Regulatory Response Team 
P.O. Box 361 1 
Bothell, MIA 98073-9761 

C. Steven Rarrick, Atlorney 
Citizens' Utility Ratepayer Board 
I500 SW Arrowhead Road 
Topeka, KS 66604 

David Springe, Consumer Counscl 
Citizens' Utility Ralepaycr Board 

1-opeka, KS 66604 

Thomas E Gleason, Atlornry 
Gleason & Doty, Chartered 
P.O. Box 6 
Lawrence. KS 66044-0006 

I500 SW Anowhead Road 

James M .  Caplingcr, Atlomcy 
James M .  Caplinger, Charlered 
823 W 10th Street 
'l'opcka, KS 66612 
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Iui1cs \4 ( 'q i l i i igcr,  (.hwtcrcd 
823 w l ( l t l l  S I I C r l  

'l'(lpck3, KS O(IO1 2 

J x i i c s  M ('aplinger, J r . .  Attomcy 
liiincs M ('aplinger, Chartered 
8 2 3  W IOt l i  Strccl 
l'opcka. KS Ohbl! 

L V U  I'owcrs. Assistant General Counscl 
K:insas (.orporatinii (:ommission 
I500 S W  Arrowhead Road 
Topeka. KS hGh03-4027 

Glenda C'aler. Altorncy 
New Cingiilar Wireless PCS, 1.LC 
c/o ( 'afcr Laus Offices, LLC 
2921 S W  Wanamaker Drive # I O 1  
Topeka, KS 6661 4 

Jolutic Johnson 
Nex-Tech Wireless, L.L.C 
d/b/a Nex-Tech Wireless. L.L.C 
'2418 Vinc Street 
Hays. KS 67601 

Stephanil- Cassioppi 
Ohio RSA /,'I Limited Fannership 
dlhia Karisas K S A  # I S  i US Cellular 
8410 Rryn Mawr 
Chic;igo. I I_  W 6 3  1 

I:lizabcth Koliler, VICC I'rcsidenl, l.cga1 Serviccs 
Rural Cellular Corporation 
d/b/a Cellular One 
W nler Tower I ~ I  i I I 
302 Mountain View Drive, Suite 200 
Colchcstcr. V l ~  05446 

Bruce A .  Ne), Attorney 
Southwestern Bell Telephone Co.  d h i a  SAC 
220 East Sixth Streel 
Topeka, KS 66603 



1 ss 
COUN1.Y OI'JACKSON ) 

C ' o m e s  iiow Macthcw Ikaul, hcing or lawful agc and duly sworn, who swears and 

affinns t l ia l  lie I S  an aitorriey lor Alhcl Kansas Liiiiiled Pannership, that he is authorized 

to verily thc foregoing un behalf or Alltel Kansas Limited Partnership, and that the 

forcgolng is iruuc and accurak 10 itre hesc d h i s  knowledge and belief. 

__ 

Further Affiant sayetli not. 
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0 H l ) l r H  AI)I)HP~SSING PETITIONS I O R  KECONSIIII~ItATION 

'I'tic ah~ivc~cap( iwird  i i i a t ~ e r  conies befure tiis State Corpomtioii Commission of tlie State 

of Kansas ("(:omiiiissioii"). Having rcvicwed its files and records and k i n g  fully advised in Ihc  

premises, the C h i n i i s s i o r i  finds as follows: 

1. Backpround 

I. On Octoher 2. 2006, the Coinmission issued i ts  Order Adopting Kequirenienrs lor 

Designnfion (if Eligihlc 'l'clccorrit~runica~~ons Carriers. Sprint Nextel Corporation (Sprint) filed 

iis t'efitioii for Reconsideration o n  Ocioher 19. 2006. KCC Minncsota. lnc., USCOC of 

NehraskdKanSas 1J.C iKCC and tlSOCC) and Alllcl Kansas I..imited Partnership (Alltel) filed 

their Petitions lor Itecoiisidrration on Friday. Octoher 20, 2006 

2 Sprint reqiiested re,consideration 0 1  the following four requirements: ha t  

co i i i p t i t i ve  ~ ~ I ~ ~ ~ ~ I I I I I I ~ I I ~ I ~ ~ I ~ ~ u ~ ~ ~  carriers (CETC) include language in all their advenising on 

lheir obligation to provide universal service and conl;icI inforimtion for llie Commission's Office 

of Public Affairs ;id Conhiiincr I'rotrcYioii; that CETCs that do no1 provide unlimited locdi  usage 

must offer frcc pcr t i~ii iule IhckinF, of local usage to Lifeline customers; that wireless eligible 

teleconiinunicalions carriers (ETC) tnusf offer at leas! one calling plan wirhoul a termination fee; 

and. [ l i a r  ETCs mu\[ i l l l o w  I .ifelinc ciistoniers to choose a pl:in 



,< AIIIC iqii i .d<,cl icc<uihidci:it i t) i i  (11 11ic : i i lwr t i \ t . i i i e i i~  irtliiireincnt and tlir 

i ~ y ~ i i i v i i i r i i t  I O  : i I l i~u  1.1Iclii1c ci ibtoi i icrs [ < I  clioow ;I ~iliiii. 

4 I<('(: d i i d  t IS( ' ( ) ( '  icqucstcd rccunbiileiiititrii , ) I  t l ic 1011  h l~icking requircriienl and 

tlic rrquirci1iciit thai  wirclcss l i t ' ( ' <  (iffrr a c i l l l i i ip plaii wi t t imi l  a tcriiiiiiation Tee. Additionally. 

KCC'  m d  CIS('(.)c' argut-d t l iat hervce quality i i i ipr~ivci~ient plans should apply to all ETCs and 

iliac tlic ( ' o i i i i i i i s s i o i i  h i i i 1 1 1  iiddrcsb, in this docket. t h e  iipplicability to  wireless EKs of the 

b i l l i q  practicc standards hsing ciiiisidrred i n  Ihcket N o  Ob(:iIMl'- 187-CiI'r. 

S. O n  Novemher I .  2007. the Coinmission's staff (Stall) tiled its response to the 

I'etitions for Kecoiisideraiion 

KeconsiJcr;irion and provided 11s recommendation 10 the Commission on  how to address those 

issues 

Staff addressed [he  issucs raised in the I'ctilions for 

11. Advertising Keauirernenl 

6. In its  order^. the Commission concluded lhat CE'I'Cs inusl provide inrnrIiiarion in  

all  of their advcrtiscnierits in t l ic ETC arras they serve explaining thc CEI'C:s' universal service 

ohlifiaiicms. Within 90 diiys of the Cominissinn's order, C61'Cs must provide the language lo 

Staff for review s o  that  [lie iaiiguagc can he included i n  advertising. CI'.lCs were also.requiretl 

to I n C l l i t t c  111 thci i~ ;vjwrlisiiig lhr m i i t a c t  inlhrniation lor iliz Commission's Office of Public 

Affairs and Coiisuiner Protrctiori. 

7. Sprint and Al l t r l  i-eqoesl reconsideration of this issiie. Sprint argues that the 

Commission's advenising requirsnienls, when applied t o  wireless carriers, violates the 

prohibition i n  state law against regulating such carriers.' Spi-iiit claims that K.S.A. 66-I04a(c) 

and K.S A .  66-l,143(b). which st3te thal wireless carriers "shall not be subject to the jurisdiction, 

' Sprini Petition at T46 



~ ~ ~ p i I : i i i i ) i i ,  w~)c rv i \ i o i i .  .iiid c o n l i d  o f  tlic \ t : i i ~ '  coipniatinii co i i i i i i iw i i i i "  IIIC~II$ th;it 1111. 

t'i)iiinits\ioti C~IIIIII)~ iip1)1y \ t i c  : i ~ I v r r t i ~ t n g  reqtiirrtiieiit~ 111 wirrless I:. I.(.\ ' 
8. Sl i r tn l  argue\ t l i r l t  [ l i e  k.'l c '  t1csign:tiion process does ncii bupcrsctlc thc prohihiliun 

i n  K;ms;is I i i w  iigiiiiisl regulatiaiii <i f  ui ic lcss  carrier\. Spiint stacs i t iat  (tic <:<inim~ssioii 13 ii 

crcalurc 0 1  \tiliutc. and the l d e r a l  I T I C  process that grants states authnri ty  to designate ETCs 

does not provide Ilic ('omiiiission with more ;iuthority [hiin is granted by the Kansas Lqis l a tu re .  

Sprint argues that 47 1LS.C; 

regulatioriz i s  pcrnirssivc and due.< nul confer nulhoriry for the Coiiiiiiissioii to d o  what i r  is 

otherwise prohihiled from doing pursuant to state law.' 

1 

6 2S1(f). which grants state), iiuthnrity 111 itdopi ;tdditiunal FIX. 

9. Alltel docs nor I c m i s  on th is issue in its Petitinti. hut savs il does  not agree that the 

Commission has authority to impose these requirements un wireless carriers.' 

10. Stall' addresses Sprint 's and Alltel's arguments relating to Ihe advenising 

requirements i n  i i s  November I, 2007 response. Staff disagrees with thc argument that lhc 

Commission lacks authority to  implenient these requirements on wireless E K s .  Slaff argues 

that the authority cited by Sprinr piedares both the 1996 Federal and Slate Telecommunications 

Acts which provided the Coriimission authority to dexignatc E1'(Is' Slarl 'agrccs that thc 

Coinniissioii is p e r a l l y  p r h h i v x l  I'roni regularin; wireless carriers. hut  the statures and the 

C'ii1z.eri.c llrrliry Rorepovrr ilourd i, h'ansm (~'orpornrion Con~nti.ssioti. et 111.. 264 Kan. 363 

(199R). Ihe case ciled by Sprinl, do no1 discuss the niechanisms for  ETC designation.' 

~ 

Sprint Peiitiun a i ¶  8-9. 
'Sprint Petition at7 l lO.  
' Sprint Pclition ¶ 12. 

Alllei Pelilicn at 'I 3.  
Sia f f  Response at 7 5.  

' starr R ~ S ~ U W  81 'A 5 .  



I I  I ' l ic ( ' tmi i i i i , \ io i i  q!rrc> t h t  i t  d c t i 3  i i u t  I1;ivc : i i i t l i w t y  to i i i i pmc  reFula\iriii on 

wirclcbb c i i r i i r r h  iis ~ 1 1 ~ 1 1 ,  I ~ i t  t l i ; i~  IS i i i i t  thr i > s i i c  p i c s c i i w d  licrr. 'l'hc ('iiiriniission i b  imposing 

iidvenising rcquirciiicnts (111 ;ill ('t:,'l.(.'b. s u m  of wliicli iirr w1re1cs.s carriers. The Cornmissititi 

l iab in prior dcickci> ~ d d r c . w x l  t l ic qiicstion 01 wl ict l ic i  t l ic  C:oriinii%sioii has authority 10 i n i p o s ~  

requirciiicrils on FIX3 t I u 1  iire wireless carriers a i d  Iiac coiisis~ently concluded that i t  does. I n  

Docket 00-C;IMl  - S 8 4 - G l l ,  thr Conmission said the lollowing about the issue: 

(;onditiuiiirip rcccipl of statc universal service support on non- 
discriiiiiiiatoiy rc.quiicnietit~ on a l l  IJTCs related to the provision 
or i iniversill service umould not be an unlawful exercise of 
j i t r i s d i ~ l i ~ n  o v c i ~  radio common carriers. Radio common cai-riers 
would obviously he free to decide wliellier they are prepared to 
roniply wit l i  any such conditions or to ahstain from receiving 
support. n 

Sprint raisrd l l ie issue ag:iiri i n  Ihckcl No. OS-GIM'I'. I87-GI'l'. Again. the Commission 

concluded that i t  has jurisdiction to impose conditions such as these advertising requirements in 

the context (if KI'C designation lii response 10 Sprint's arguments in that case, the Commission 

haid the lollowlrig: 

Sprint m a y  I,c arguing that the jurisdictional discussion in the 584 
1)ocket was dicta, and, given further detcrminations below. Sprint 
may Iiold a similar interpretation <if this order in the future. 
Kcg;irdlcss. the Coi~iiriission iiiade a legal determination therein 
wliicli was iiric1i;iIleiiged. Tlie Conimission again reaffirms thal i t  
Is consisteiiily holding to ihiit legal determination ;ind, until il i s  
p rcx t i I cd  with clear and controlling authority lo [he contrary 
sornethirig Sprint has failed 10 produce in this docket - llie 
Commission determines that i t  has the jurisdiction lo impose 
quality of service standards on wireless ETC carriers as a 
condiliori to llie distribution 0 1  KUSF funds in addition lo the 
1.3'C desigiiatinii. I f  a wirelrss carrier makes the decisioii 10 avail 
i t se l f  of the k n e f i t  of universal service funds. that carrier also 
subjects itsclf to coiiimission jurisdiction which i s  based on the 



I 2  wliilr i l i r s c  c x l i e i  dockets were focuscd 0 1 1  quality n l ' x r v i c e .  thc r;ition;ilc I S  ihr 

m i l e .  The ('onimirsron ]ins c o i t s i w i t [ l y  held ihai i t  h a s  jurrsd~c~iott o w  WI~CICII l;l'C:h in i l te i i  

capacity as xi L:'I'C. Neilhcr Sprini nor A l l k l  has po~ritcd tu any "clcai altd controlltng 

du i l i ~ r i i y "  Ilia1 .iusiiftch a dcluriurc f roin I t i t s  C o ~ i t n ~ i s s i n n ' s  prior Iioldlngs on [he issue. A 

wirc lesh  carriei~ Ilia1 w h n t ~ i s  1u [ l ie  jurisdiction 01 [his Commission fur i l l e  purpose o f  I I I 'C 

dcsignaiinn i s  siihleci io i l tc  coiiti i~ioiis irnposed by t t ic  (knni ission in  nrdcr to he designated :IS 

an ETC. 

13. I kyond thc jurisdictional arguments. Sprint coniplains h a t  the Commission's 

requirements that ETCs advenise [heir universal service obligations and include contact 

inkirmaliun for the Commission's Office of I'uhlic Affairs and Consunier Proteciion i s  

inconsisten1 wi ih rlie FCC's universal service rules. Those rules require carriers l o  advei~ise tlir 

availahili[y and cliarges for universal services using media of general disiribution." Sprinl 

appears 10 agree I l l i l l  Ihe Coniriiission Ira5 authority [o require a carrier l o  advertise i t s  "universal 

service ohligationr," hut states I[ I S  unclear which "universal service obligations" are at issue. 

Rcgardlcss, Sprinl sIdrc\ Ilia1 rcquiring !lie (:oniiiiissio~i's conLact iilforiiiarion does conflict with 

t l ie  FCC ru les hecause Ihc F K  11;is nor "consinled the lederdl adverlisiiig requiremen1 as 

extending heyond [lie ohligatiori In advcnisr Itre availaliiliiy of and charges for the supported 

seiwices.'.12 

I t  



14 St;iII : i i p w >  t1i;ii i l i c  ;i<tvcrti\inp iequiictiwiit5 ~ i i n p l y  cnwrc c.oinpliancc.witti 41 

I ' . S  ( ' .  9 ?14(e)(l i ,  iv l i tch  rqitiic\ l:'t'('s IO oller i i n i v c i u l  ICIVICC\ aiid to advertise those 

xrvicc'b and c l i a r p b .  111 i i i t ~ 1 1 t i ~ 1 i i .  SIUU S I ~ I C C  that tlic itdvel-tising requiretnents ensure Ihat 

c u \ i w i c t \  kriow wliiit Z X ~ K I  ( t o 1 1 1  ( : l<l '< 'h r(iid iuitticr-crisurr (tiat the destgiiation ;IS an ETC is 

i n  the puI)Iic I I I ICICS~ Staff s ta te \  tlint t h e  requirements ;ire consistent with thc FCC's mles. hut 

that [tic ('oniiiiissioii I S  not obligated to minor those rules. Staff cites thc 1'CC's March 17. 2005 

H t y i r f  mid O r d ~ r "  u,liictl s t a l c i  illat stiitc coinnrissions are "well-equipped to determine their 

own FlC eligibility requirement:, " I h  

I /  

14 

I S  47 11.5 C' 5 ?14(e)(2) delcgates to the state commissions the authority lo 

designate a carrtei a\ an ETC. That secLion requires the state cottimission to find that the 

designation i s  in  the public interest and that the requireincnts of 47 U.S.C. 9 214(e)( l )  are miel 

Those requirements are to: 

( A )  offer the services that are supporied by Federal universal 
service support mechanisms under section 254(c) 147 USCS S 
254(c)], either iising its own facilities or a combination of its own 
facilities and resale of aiiothei~ carrier's services (including the 
services offered by another eligible tclecommunications carrier; 
and 

(13.1 advenrse the availahility of such services and the charges 
therclore using media of gcneral distribution. 

'l'tre (:o1i11111ssinii \%ws the rcqlilrcnient that C:E7Cs include language regarding their universal 

5ervice obligation in their advertising as merely D riicch;$nisrn to ensurc the requircmenls of 

?54(e)(l) ale n1e.t. 'I'he (:otiri~l~ssion agrees with Staff that the requirement to include the conlacl 

inlormalion for the  Office of Public Affairs and Consumer I'roleclion Simply enSUreS  that 

I' Staff Rcrpoosc a1 V.5 
I' 111 t h e  Matter o( Federal-Stale Joint h a r d  on Univcrsnl Service, CC Dockel Nu. 96-4.5. Repor: utd  Orde!~, Rzl. 
March 17. 2005 Ihlarch 17. ZOOS Xwmira,id Order1 

_. ~ 

~ '' 

., . ~ . , . . .. ,,, ._ . . 



c~ i \ I , , i i i c~s  know WIICIC l o  i i i r i ~  WIIII q i i c ~ i i ~ i i ~ \  i t i id  ciu~ipl;iini\, i t  rcqtiirciIictiI Iliac will help C I I W ~ L ~  

dcsignaiiciii of ail I(I( I \  111 i l i c  ~ i i i i i l i c  inlcrcsi TIic ('oiiii i i is\;itw coiicludes 1hal l l ic :idvertising 

rcquireniciils are co~ is is le i i l  with the FCC"s ni le\ .  Addilionally. Io the rxleiit Sprinl views t l iesc 

requireiiients ;IS going heyond t h e  federal requirriiieiirs. the FCC. as explained by Stalf. has 

determined t!iiit slillc Coinmission\ are in the hesr position IC) deterrriine their o w n  eligibility 

requiremenls. 

16. Sprint argues t!iat rlie adveriising rules are inconsisten1 with the FCC's rules 

bccausc h e y  arc not  cornpeiilivcly nciitriil because they only apply t o  C I - X 3  and nol incurnkn l  

ETCs Sprinr claims this puts CETC at a disadvanlage. because they will have IO modify their 

national adveflising canipaigns whereas incurnhenl H'Cs will not. 

advertising requirements should be applied IO a l l  ETCs. no! just CETCs. 

I 1  A l l ~ c l  also argues (hat the 

in 

17 Siafiexplains that thc applicalion of the rules IoCEI'CS i s  necessary bccausc 

19 C E K s  do not have direciories. 

with  contact information for the Cornmission. As explained by Staff, customers of thc 

~ n c u r n k n t  E1'Cs are generally au'are of the obligations to provide services and can obtain 

contac~ iniorniation f o r  tlic Coinmission i f  consumers have questions or compl a i m  with [he 

servIce5 prwided. I'rovidirig i n l w m i i l i o n  aboul servjcrs and the Comniission's conlacl 

inforniaiion will ensure that a CETC's custoniers have (lie same informatiori available to 

cuslomers ol  incurri l~en~ E T < k  A5 discussed helow, [lie Colnniission wil l  reconsider i l  order 

regarding advenising lo ameliorale concerns Sprint and Alltel have concerning the obligation 

CETCs have  io riiodily nation;il advertising campaipns. 

The Commission agrees. Incumbent ETCs have directories 



A Slate i n a v  adopt regulations to provide for additional 
dclinitioiis arid 5taiidards to  preserve and advance universal 
iervicc w t l i i i i  i l i a i  State only to the  exrenr that such regulations 
iidopt atldtliotial specilic. predictable. and sufficient mechanisms 
to suppon such definitions or standards that do not rely on or 
Iiiirdcn I;cdcr;il universal service wpport niechanisins. 

Sprint argues that the advenisiiig iequircments violatc this provision by placing an additional 

burden on CFXCs witIiouI providing supporc to delriiy the costs of irnpleirienling [he 

requirements.'" 

19 'l'hr Coriiiiiission docs not view these advenising requirements as a burden on 

"Federal uiiiversal servicc support mechanisms" i n  any way As Staff states. the new rules are 

simply a cost of doing husinrss and a neccssary requircment i f  a company is seeking universal 

service s u p p a .  Ifadditionai cosb are incurred. thcy arc [tie costs necessary lo meet the 

requirements of meeting cligil i i l i ly requircrnenls and can be recovered in  the. ETCs' rates. 

21 

20. Sprint states the adverlising requirements are vague by  not detailing the services 

that niust hc advertised:' Sprint also argues that the Commission's order improperly delegaled 

tlir job of deterniining the proper wording of the advenisements to Staff. 

7 7  

21 'i'he Coiniiiission IS confident t t iat  Staff and the CF.'lCs can work together to 

dcvelop language that is clear end satisfies the advertising requirernent. As explained by Staff, 

Alltel, RCC and IJSCOC, and nrher companies have hecn able lo work with Staff 10 coinply wilh 

the advenising req[~irenients in their individual E1'C designation dockets." Finally the 

Commission doe5 no1 v i cw  i t s  directive t o  work wikh S d l  as a delegation of power. I f  Sprint 

__- 
h'Sprinf Petitional 9/17. 

Siaff  Response ai 18 
"Sprint Pctition a i  ¶ IT 
'' Sia f f  Response a i  'R 9.  





anolhcr form 01 iidver!iwiip 

111. h c c  O~) l io~~i l I  Per Minute H l o c k i l i E  fur Lileline Cuslurriers 

20. I n  11s Ordei, i l ic  ( 'oi ir inission dirccled Cl<l'Cs I l ia1  do not provide unliiniled local 

usage I(I ol lcr  l r r c  pcr iiiiiiiilr hliicking of local usagr 1 1 1  I.ifeline ciihtorners within 90 days. 

27 Sprint arpr>  11131 ilir decision hy tlic Comiiiission IO require EICs to offer per 

iiitnutc blwki i ig  01 111cilI usipc iitiiounis lo r i l le regulation and v~oliiies 47 U.S.C. 9: 332(~)(3) (A)  

which prohibits stale goverii i i isnl froin regulating m i r y  or rales or wireless carriers.'" 

2 8 ~  KCC and tJS'('0C alsu argue thal ihe Commission's requirerneni that wireless 

E7'Cs either offer unlimiled locill usage or per minure hlncking violates the prohibition agaiiist 

regulating 3 wirelesb carrier'? rales 

wireless ci(rrier.s lrum cJiiirpti)! by the niinute fur overage." KCC and USCOC argue rhai 

Lifelirie customers h a w  coiiipelilive c.lioiccs l l i a l  w i l l  ciiablc tl ici i i  IO select plans Io avoid per 

iiiinuIc cll;lrFe\. 

11 KCC and IJSCOC slate thal such a requirenieni precludes 

13 

29. Siafl explai i i i  i l ia i  no evidence has k e n  1prese.riled of ihe  st. if  any, of 

llnplemcntinp free per ininulc hlocking of local usage 10 Lifeline costoniers.34 Staff stales the 

purpose of t h ~ s  requil-eniciil IS IO a w s i  I.i(eIiiie customers in lhe nisiiagemenl of their 

10 





CE'I'Cs to offer per iiiiiiiitc Ihd I r ig .  Additionally. coiiinienls are requested that address lhr  

increiiientill co\t 01 such hloching 

blocking. Coiniiienls are duc 1)crrinber 20, 2006 Heply coniiiicrits arc due January 12, 2007. 

L C i t l i n r  Plan wi rhou~~ , l ' e~n ina r io i i  Fee 

C'ointnenb may address other issues related lo per rninule 

3 4 .  111 11s Oidei, [lie (:oniiiiission required 211 E'I'Cs 10 offcr a1 lcast one service plan 

that does no! include a lernlina(lon lee. The Commission required CElCs to advenise the 

availabilily of sucli a plaii. 

35 .  KCC and LISCOC and Sprint seek reconsideration of this rcquirenlenl. Both 

argue thar this requirement violales die prohibition against sfate regulation of 

USCOC argue t l i a l  l l ic  Order ignores rhr Tact that termination Tees arc integral pan of a wireless 

carrier's rate slruclure. 

RCC and 

4 1  

36. RCC' and [JS('.OC statc tliai teriiiinatiwih Iccs are esscnlial as a rnechani,sm lo 

rielray cosis 0 1  discounting cusloiner equipine.nt."* Also, according 10 KCC and USCOC, choices 

already exist for t l iox  cuwiiiiers that  do no1 want sul isidi~.et l  Iiuiidscts. KC'C and USCOC state 

that many wireless ciirriers offer ii iiioiilli-~o~inon~h contract and prepaid service to customers 

paying an  unsubsidized price lor t i l e  I iandse~.~ '  

I? 





I K  i i  rcqii irci i ici i l  ( ;IWII 11i~i1 [Ic<i>ion. tlic i t x ~ i i c s ~  11, iccoiisidrr tliz Irqiiirciiierit t u  a d v q t i x  i i  

p1:m u,itIioii1 il tcr i i i i i is l io i i  l c r  15 IIIOOI 

__ V. A l l i ~ w i i i ~  I . i lel i i ie C‘usloliiers a C_hjce~!n.’!% 

4 1 l ’ h r  ( ~ o i n i i i i s s i o i ~  lourid Il ia1 a l l  1i’IY:s s l i i i l l  illlow I.ilelinc c i~stoi~icrs tu select :I 

plan and I iavc l l i c  Lil ’cl inc disc(iiint applied IO that p l a n  Most of l l ic parlies filing coiniiieiits 

supported WCII a firicilng.” R(I .  ;inti CISCOC stated 11 is i t s  practice to allow Lifeline custoniers 

io sclcct a plan :ind then apply the discount to that  plan.” Sprint and All lcl now seck 

recnnsidcralion of  this pan of the Commission’s Order. 

42 .  Sprinl and Alltel hoth argue that Ihe requireinenl that 1.ifelinc customers be 

allowcd a chnicc 0 1  plmb conflicts with the F K ’ s  rules. The iule at issue i s  47 C.F.R. 6 

54.403(b), the relevant language of which states as follows: 

Other eligihle telecommunicalions carriers shall apply the Tier- 
One federal Lifeline suppon amount, plus any additional supporr 
amount lo reduce their lowest tariffed (or otherwise generally 
availahle) rcsidcnhal rate for the services . .  ., and charge Lifeline 
custoiilers thr resulting amount. 

In 11s Order, the Cummission agreed with Staff’s interpretation that the “or otherwise generally 

;ivailahle” language rnrans t l iar  I.ifeline support should be applied to plans other than the lowest 

tariffed residcntial r i i l c .~  Sprint arid Alllel now argue that the parenthetical language is there 

because cenain carriers do iint have tariffed ralcs. Tlicy argue that the language was meant lo 

ensure [hat I.ifelinr customers were enrolled i n  the “lowest tariffed“ or “lowest generally 

5 4  

5 5  ;Ivailable” residenlial rate. 

14 



4 3  Sp i i i i l  iii~’iir\ t l i . i t  t l i c  ( ‘ o i i i i i i i s s i i l i i ’ h  i i i ~ c i ~ i i c i i i t i o i i  01 i l ic riilc c<viil.licb w i ~ l i  IIIC 

p i i i p o h e  0 1  I . i I r ~ l ~ i i r  i i i i d  1 . 1 i i l  1111 t)! r rq i i i i t i ig  I?I ’C ’ \  io iiiiike Iiigher-wsc plans availahle it’i 

~ ~ u s t o t i i e r ~ .  

iiii iiicciiIivc 1 0  low incoi i ic  c i is to i i iers  IO spcnd Iiriincd resources t>n high cost plans: 

,I, 
ILikcwiw,  Al11c.l < liiiiii\ t1i;it t l ic (‘omniission’s decision oii t l i i s  issue wi l l  provide 

\ ‘ I 

44 St:ill i i i i i i i i ~ : i i i i h  t l i i i t  the Cominissiori’s iiilcrpretation of 47 ( : . l : .R.  5 54.403(h) i \  

cirrrect. As siippori f o r  1111s iritcrprrtalion. Slat1 poinls lo language iii the FCC’s IJrriversul 

~ r r v i c r  order”  w r i n g  I l l a t  “ i i i i iversal scwice principles niay not IX realire11 i f  low-income 

suppon is prwided for scrvicc iiilerior I O  i l i a i  suppor1e.d for other suhscriherz ”” 

45. Sliiff s l a l r s  llial w e i i  i f  Alltel’s and Sprint’s interpretation of the rule i s  correct. 

thc rule docs iiol [)rccIutlc the Commission from expanding the requireiiient.bu Staff notes I l l a t  

cxpanding the requirement does not increase the burden on FII‘Cs. pointing ouI that ETCs s t i l l  

niilintain the ability IO dwxntiouc scrvice to l i fe l ine customers that do not pay for services. 

46. Final ly,  Alltel slates that the Commission i s  the fi.rsl in Ihe many jurisdictions i t  

opcrates I C )  expand 11ie applicahilrly ol  I .ifcline suppon beyond the lowest rate plan.“ However. 

Staff i s  aware of  i i l  Ic i is l  oiic jiirisdiclion, l i tah, which requires EICs Io allow l i fe l ine  custonlei-s 

to choose any plaii.” 

47. .I’lic Ci)iiiiiiissiiin will not reconsider ils order directing ETCs to allow l i fe l ine  

ctrstoniers IO select which plan io apply h e  Lifcl inc discount. The Commission believes i t  is the 

public inieresi III  ci isui~c illat I .ilcliiic c11stoniers are no1 l i i i i i led to one plan. The Commission 

notes thal othcr carriers participating in this dockel do provide a choice of plans to Lifeline 



< t1\ l<*1i icth l ' i i i i \ l l y ,  c v r ~ i  1 1  SIIIIIII ;III(I A l l l r l ' \  ~ ~ i t c ~ j ~ ~ c i i t t i o t ~  0 1  4'1 ( '  I '  I< 5 51.403(1)) has i t irr it, 

i i c i ~ l i c i  l i ; i vc  provided lllr ( '011111i1ssioii wit11 iliitlioi it! ht;it ing lliat 11111, ( 'o i i i i i i i ss io l i  ca i i~ io l  

cx1iatid tlic ~I~)~IIU;IIIOII (11 IIK 1.tlclinc d iscout i l  IO pliiii\ ciilier t l iai i  t l ic hiwe51 c o s t  plan provided 

I iy  ai i  I :  I(' l. ikcu, ix .  Spiniii i i i i d  Al l lc l  1 i . i ~ ~  1101 dcriionslralcd [hiit 1hc.y arc ha rmed  in any way 

h y  giv ing llicir I o w - i n c ~ ~ ~ ~ i c  cuhtoitters IIIOIC chnicc :iiitorig the scrvices they are of fer ing as 

t , . I C S .  

VI.  I<xeii iplinn 01: lnciinihcnl I ~ C L  lrnin Filiig I:wi):~,~.;ir Service Oualitv Improvement  l'lacb 

48. 

improveiiienl liliinh 'l'lie p l i in~  iire IO be f i led on iiii iinnuiil basis. RCC and USCOC argue thal 

the Comniission should have required a l l  ETCs to fi le the annual plans, nor j u s t  CETCs. They  

argue the failure to do s o  i\ not competit ively neutral."' They slate that a l l  EICs are subject to 

the same requirements regarding the proper use of support.*' RCC and USCOC argue that the 

Cornmist ion providcd riojuslif ication for no1 apply ing lhis requirement cqually t o  al l  ETCs.'' 

111 i t s  Order. tlic ~ o r i i ~ i i i c s ~ o n  rcquired Cl<l'Cs to ri le two-year serv ice quality 

4Y. Slaf1expl:iiris that the FCf encourazed, but did not require, slate commissions to 

adopt i t s  conditions for  ETCs." Staff also riotcs that the I;CC only designates CFI'Cs, therefore 

iticunil)ent EI'Cs are not wli.jcci to thc lederal requircments. 

wireline ETCs ;ire suh.ject to cerlain qual i ty  oi  service st;indards atid rcpo!ling requirements that 

are tiot applicablc 1 0  wirelcss E1C:s. 

h7 Finally. Staff exp la ins  ihat 

(I 8 

50.  The Cominission wi l l  lint reconsider its finding Ihal CETCs [nust f i l e  two-year 

quality iiiiprovcriient plans o n  :in i t i i r i i i a l  basis. Inculnbent ETCs are subject 1 0  certain quality 

'' RCCand USCOC t 'ei~i ioi~ ary( lY 
'' RCC and USCOC l'eliiion ai 17 
'" RCC and USCOC Pelition ut yi 18. 
"I Staff Rcspoiise at y122 
'" Staff Response 81 '422 
"*Siaff Response at 121. 
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.;t:iridnrds :uid r t ~ l ~ i r t i n p  I L Y ~ ~ ~ ~ I C I I I C I I I ~  thiit i i i z  not applic;iIil~ to dl UT('> 'I hosc >t:itidartls mil 

reporling iequi ie i i ie i i tb iillou, tlir ( ' < i t i i i i i i ~ i m  Io nioiii(or the xrvicc q i i a l i t y  (11 incunibenl ET(:\ 

III il niiliitirr t l i i i l  e i i h i i r n  q i i , i l ~ t y  >CIVICC. I < r c i i i p t i i i ~ ~  III~IIIIIIICIII li'l'(:\ frwi the requirement to 

1'1le i l ic  quuliiv iiiiprwcriiciit plan5 15 lust i f led 

- VII.  Aimlicability of Bil l ing S ! & n m  

5 I .  'l'he C o n i i n i s w i i  si;ited i t  i t s  Order thal while wireless carriers that seek ETC 

status avai l  theniselvrs o l  llic C'(~irirrii\sion's,jurisdicliori for tl ie purpose of obtaining ETC 

designation. the Commission h;is vet to determine whether wireless E l T s  wil l  he required to 

comply with the bil l ing slantlards "' The Cornniission i s  currently considering revisions to the 

billing standard5 i n  Docket No. 06-GlMT- 187-GlT (docket 06-187). Sevcral parties to this 

docket recommended Il ia1 thc hilling standards be applied to wireless ETCs. Alltel, RCC and 

USCOC, and Sprint argued that wireless E'I'Cs should not he required to comply with stale 

billing standards "' 'l'he Commission found that i t  would be premature to determine whether to 

apply rhc bil l ing standards to wirclcss E1'C bcforc thc Conimissii~n has the benefit of considering 

the result of the parries' rffons in docket 06-187. RCC and lJSCOC seek reconsideration of thc 

Comniission's i letei i i i i i~ati~in 111 consider applicahility to wireless E'I'Cs of the bi l l ing standards 

in dockel 06-187, 

5 2 .  I<CC and IISCOC state t l i a l  while t l i r v  arc participating through the fi l ing of 

sornnients and ailendlng workshops In docket 06-1 87. t l ic applicability of tlie standards lo 

wireless carriers ha\ iiot vet hccii addressed." KCC and USCOC lack confidence that the issuc 

~ 

"' Ordei at qI I 7  
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